


Marion V. McEttrick 
Attorney at Law 

10 Crown Street 
Milton, MA  02186 

617-696-5569 
Fax 617-696-0552 

mmcettrick@gmail.com 
 

 
 

APPLICATION FOR RENEWAL OF LANDSCAPING BUSINESS USE SPECIAL PERMIT 
Section III, Subsection N 

Milton Zoning Bylaws 
February 10, 2022 

 
 

1. APPLICANT 
 
Name:   Bunny Thomas, Trustee 

Thomas Realty Trust and 
Bunny Thomas, President, Treasurer and Director 
Andrew Thomas & Sons Inc.  
(Secretary: Barbara J. MacDonald) 
 

Applicants’ Address: 1237 Randolph Avenue, Milton, MA  02186 
 

2. ADDRESS OF LANDSCAPING BUSINESS 
 
 1240 and 1244 Randolph Avenue, Milton, MA 02186  
 

3. PREVIOUS LANDSCAPING USE SPECIAL PERMIT 
 
On February 14, 2019 the Milton Planning Board approved a landscaping use special permit 
under Section III.N of the Zoning Bylaw and on that date filed a written decision with the Milton 
Town Clerk.  The decision was recorded in Book 36659, Page 495, Norfolk County Registry of 
Deeds. The Decision is included as Exhibit A with this application. 
 

4. TERMS FOR ISSUANCE OF A RENEWAL OF A LANDSCAPING USE PERMIT 
 
Section H(b) of the 2019 Thomas Landscaping Special Permit for Landscaping Use Decision 
allows renewal of the permit, prior to expiration of the permit, for up to five years and on the 
following terms and conditions: “such renewal may be approved with such additional terms and 
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conditions as may be appropriate provided that there has been substantial compliance with all 
material terms of this special permit.”   

 
5. RENEWAL APPLICATION  

 
This application to renew is for a term of five years on the same terms as the original permit. 
The documents on file with the Planning Board for the 2019 application are incorporated by 
reference in this application. There have been no changes in ownership, layout of the site, or 
operations at the site. 
 

6. LOCUS 
 
1240 Randolph Avenue, Assessor’s N 10B 2A, is in a Residence AA District and 1244 Randolph 
Avenue, Assessor’s N 10B 2B, is in a Residence A District. 
 
The most recent deed for 1240, 1244 and 1237 Randolph Avenue is for all of Bunny Thomas’s 
property on both sides of Randolph Avenue and is dated November 14, 2013 and recorded at 
Book 31958, Page 325, Norfolk Registry of Deeds.  The deed conveys the property from Bunny 
G. Thomas to Bunny G. Thomas, Trustee of the Thomas Realty Trust u/d/t dated November 14, 
2013.  
 
Bunny G. Thomas received title to the Locus at 1240 and 1244 Randolph Avenue from Henry 
Thomas and Sally Thomas, Co-Executors of the will of Francis R. Belliveau, subject to a life 
estate in the house on the property with benefits reserved in Audrey Richenberg, who died on 
August 23, 2011. The Richenberg house has since been demolished. 
 

7. PERMITTING HISTORY 
 
Site Plan Approval 
 
The locus received site plan approval and approval of special permit for three years for 
combined landscaping and nursery business on February 14, 2019. The site has not been 
changed from what is described in that site plan, which is incorporated by reference in this 
application for renewal of the permit and is provided as Exhibit B with this application.. 
 
In 2002, in connection with an application to erect a new greenhouse, Bunny Thomas applied 
for and received Site Plan Approval from the Milton Planning Board.  The site was reorganized 
pursuant to that Site Plan approval to more centrally locate materials storage, to regulate 
delivery times and to create more parking area as well as to allow the construction of the 
greenhouse.  This reorganization of the site was in part in response to concerns of immediate 
abutters.  
  
Appendix III of the 2019 application on file with the Planning Board contains a copy of the 2002 
Site Plan Approval Decision and Plan. 
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Existing Farm/Nursery Use 
 
1240 Randolph Avenue is 4.50 acres; the adjacent 1244 Randolph Avenue is 3.798 acres; and 
1237 Randolph Avenue, owned in common with the other two lots, is .632 aces, according to 
Milton Assessors records.    The entire site on both sides of Randolph Avenue totals 8.93 acres.  
Because of this acreage, which exceeds five acres, and the extensive use of the site for 
horticulture, defined as the cultivation of plants, bushes and trees on site, and the sale of these 
cultivated trees, bushes and plants, the site qualifies under both the current Town Bylaws and 
state law as a farm.   
 
Under state law, nursery use is considered a horticultural use and if other requirements for 
farm status are satisfied is considered a farm use.  If so qualified, a farm use is an exempt use 
and includes the right be a nursery, to erect buildings and residences and sell produce whether 
produced on site or elsewhere.  
 
However, landscaping use in a residential district, which is restricted to 1240-1244 Randolph 
Avenue, requires a special permit under Section III.N of the Zoning Bylaws.   
 

8. THRESHOLD REQUIREMENTS TO APPLY FOR RENEWAL OF A LANDSCAPING BUSINESS 
USE PERMIT 

 
(a) The landscaping business must have been conducted at the site in substantial 

compliance with all material terms of the prior permit issued on February 14, 2019. 
 
There have been no complaints filed with the Building Department about the operation of this 
business.  The business is closed in January and February and re-opens in March.  The Building 
Inspector has been asked to inspect the premises and provide a report for the application prior 
to the date of a public hearing on this application. 
 

9. DEFINITION OF LANDSCAPING 
  
This landscaping business conforms to the definition of such a business in Section III.N of the 
Bylaw except that this landscaping business does not do snow removal work: 

 
“a business concern which operates to construct, install and maintain lawns, trees, 
shrubs, gardens, patios, related grounds and other outdoor areas which are owned by 
others.  The business may lease or own real or personal property, employ employees 
and may be authorized by special permit to own, lease and store vehicles and 
equipment necessary for business operations. The landscaping business may be 
authorized to sell trees, shrubs, sold, seed, loam, mulch and related materials and may 
be authorized to sell stone, stone dust, gravel, pavers, landscape ornamentation, 
timbers and related materials needed to implement a landscape design.  It may be 
authorized to sell firewood if substantial sales of firewood occurred in 2012.  It may be 
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authorized to sell Christmas trees and other holiday materials if sales of such occurred in 
2012.  It may be authorized to conduct snow plowing operations.” Milton Zoning 
Bylaws, excerpted from Section III.N.  
 
The applicant’s landscaping business does not conduct snow plowing operations and has 
limited firewood operations.  Its firewood sales in 2012 were at a volume of no more 
than 100 cords of wood. In all other respects the description of allowed activities in the 
Zoning Bylaws is consistent with Applicant’s landscaping business, and the Applicant’s 
landscaping business does not include any activities not listed in the Bylaw. See Exhibit 
D: “List of Landscaping and Nursery Business Activities” from 2019 permit application. 
 

10. PLANS, DOCUMENTS, SPECIFICATIONS AND ADDITIONAL CONDITIONS OF 2019 SPECIAL 
PERMIT, AS CONDITIONS OF APPROVING PERMIT RENEWAL    
 
Since this application does not change the site plan or ask for any changes in conditions, 
this application references and incorporates the Site Plan (See Exhibit B) and Special 
Permit Decision approved on February 14, 2019 (See Exhibit A). No new site plan is 
submitted. 

 
(a) The “Existing and Proposed Conditions Plan” entitled “Plan of Land A. Thomas & Sons 

Nursery and Landscaping, 1240-1244 Randolph Avenue, Milton, MA 02186, dated 
August 6, 2018,  by DECELLE-BURKE-SALA, 1266 Furnace Brook Parkway #401, Quincy, 
MA 02169 is incorporated by reference in this application for renewal. The plan 
describes drainage on the property by showing contour lines, existing drain pipes and 
catch basins on the property and those maintained by Mass Highway in Randolph 
Avenue. The plan also shows existing buildings, their uses and their dimensions, building 
setbacks, location and square footage of existing parking areas; existing trees planted 
along lot lines, a vegetated berm along the right lot line, all fencing, all lighting and all 
planting areas. 
 
The plan shows in red the limited changes that were made at the time of 
the original application.  
 
1) The Applicant relocated a portion of the electric fence along  
       the back lot line, as the “on the ground” survey revealed that in certain locations on 
       the property to the rear belonging to the Animal Rescue League of Boston the 
       existing electric fence encroached on their property; the plan shows the existing 
       electric fence as “dotted line “E. 
2) The Applicant added a gate about halfway back on the access driveway, to improve 

security, as shown in red on the plan. 
3)  The applicant removed the remaining landscaping materials on the right side of the 

employee parking lot, shown in red on the plan. 
4) The plan shows the location of seasonal Christmas tree sales behind 

the sales building, shown in red on the plan.  
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(b) No Wetland Plan: there was no wetlands plan filed in 2019 or in this application  

because there are no identified wetlands on or near the site.  
 

(c)  Drainage: The existing conditions and proposed conditions plans filed in 2019 show 
topography, the direction of drainage and existing receptacles for drainage.  There have 
been no complaints from neighbors about drainage flowing onto adjacent sites from the 
Locus.  Thomas Nursery and Landscaping brings trees, bushes and plant to the site on an 
annual basis where they are planted and continue to grow until they are sold.  The 
business provides for watering of the growing areas using well water, but does not 
routinely fertilize the plantings as the goal each season is to sell as much of the stock as 
possible and renew it each year.  

 
(d)  Landscaping: the 2019 Site Plan shows landscaping along lot lines.  There are existing 

wood fences along the right and side lot lines that are not located fifteen feet from the 
lot line, but which have been in these locations more than ten years.  These fences were 
allowed in the 2019 permit to remain as is. There is an electric fence to keep deer out of 
the Thomas property along the back lot line. There is an extensive growing area to the 
rear of the property in back of the sales office.  There are residential neighbors to the 
right and left sides, and an undeveloped lot of land, Lot 2, owned by the Animal Rescue 
League at the rear of the property.  The deed to the Animal Rescue League restricts the 
use of that property to the protection of animals.  The Animal Rescue League has a 
deeded access easement of undetermined location over Lot 1. Bunny Thomas owns the 
property directly across the street, which is his residence and where some of the 
nursery business is conducted. 
 

(e) Operations: There are no changes proposed for vehicle movement on site.  There is a 
driveway in the middle of the site to access material storage, growing areas, a 
maintenance shed, and a wood storage building at the rear of the site.  All vehicle 
parking and equipment parking is as shown on the plan at the rear, right center of the 
site.  This area is a paved area.  Both plans show the paved parking area in front of the 
sales building in the front of the site, on Randolph Avenue.  The total areas marked for 
parking on the site plan, both for trucks, equipment, customers and employees is 6,400 
sf (customer parking); 7500 sf (employee parking); and 13,000 sf (truck and equipment 
parking), for a total parking area of 26,900 sf. There are no driveways close to abutting 
residential properties on the left and the right sides. 

 
(f) Building Locations:  the 2019 site plan shows the square footage and setbacks of the 

garden center, the greenhouse, the wood barn and the maintenance shed which were 
part of the approved site plan in 2002, along with the parking, when the site plan was 
approved.  No changes in existing buildings are proposed. 

 
(g) Business Activities and Hours: there are no changes proposed to the business hours and 

the list of business activities listed in Exhibit D, the list provided for the 2019 special 
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permit. Activities listed are of the type described in the Zoning Bylaw Section III.N as are 
the business hours for landscaping and for farm/nursery sales.  Additional hours are 
provided for the sale of Christmas trees and holiday materials in December.   
 
Thomas Nursery and Landscaping is open from 7 a.m. to 6 p.m., Monday through 
Saturday.  There is no landscaping operation on Sunday.  The sales office for nursery and 
landscaping is open 7 a.m. to 6 p.m., Monday through Saturday and 9-6 p.m. on Sunday.  
The business is completely closed from December 31st to March 1st, every year.   The 
office is open until 9 p.m. daily only during the season when Christmas trees are for sale.  
For this renewal application the Applicant requests the same operating hours as have 
been in place for many years and were permitted in 2019. 
 
The unloading and loading of noisy equipment is a allwed to be from 7 am to 6 pm 
Monday through Friday. 
 

(h) Mitigation Plan: There is no plan for new mitigation, and there have been no requests 
for any type of mitigation from neighbors. The site was reorganized to address concerns 
about dust and noise in 2002.  There is no longer any material storage at the edges of 
the site; loose materials are stored in large cement block bins and hardscape materials 
are stored in one area of the site in the middle rear, away from neighboring properties, 
all as shown on the plans.  Because this property is already located on an extremely 
busy and noisy state highway, at all times of the day and in the evening there is a high 
level of ambient noise.  The current fencing and landscaping is designed to provide 
visual screening.  These are no sound reduction fences. Instead the site design locates 
truck movement in the center of the property, away from residential neighbors, to 
reduce any impact from noise.  Furthermore, the vehicle noise from this site is the same 
or less than the ambient noise level coming from trailer trucks and other vehicles which 
use Route 28, 24 hours a day. 

  
(i) Lighting: lighting remains as is shown on the site plans and there are no changes 

proposed.  Light poles shown on the plan next to the sales office contain lighting fixtures 
that are designed to be directional and except in December, for Christmas tree sales, are 
turned off when the office closes at 6 p.m.  Lights for Christmas tree sales are on a pole 
at the left rear of the sales office, are directional towards the center of the site, are only 
used from November 30 – December 31st and are turned off at 9 p.m. 
 

(j)  Street Improvements: there is no proposed street improvement plan; this site is on a 
state highway. 
 

(k)  Signs: there are no changes proposed for existing signs. 
 

(l) Vehicles:  there has been no change in the “List of Vehicles” provided in Exhibit C, 
including equipment such as bobcats, trailers and wood chippers used for landscaping, 
provided in Exhibit C, from the 2019 list. This list includes identifying information and 
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weight capacity information.  Equipment used only for the nursery/farm/garden center 
is listed separately. 
 

(m) Truck Idling: In compliance with its 2002 Site Plan Approval, trucks will not be left idling 
more than five minutes when not in operation. Delivery trucks arriving before 7 a.m. are 
required to park with engines turned off until the business opens at 7 a.m. These 
conditions are part of the 2019 landscaping permit and will continue for any renewal of 
that permit.  

 
(n) Firewood: the volume of firewood sales in 2012 was not large; as in 2019, the Applicant 

proposes to limit the maximum yearly firewood sales to the 2012 volume of 100 cords 
of wood. 

 
(o) Snow and Ice Removal:  the Applicant does not have a snow and ice removal business. 

 
(p) Sales, Landscaping:  the sales operation for landscaping currently uses the same hours 

as the farm/nursery sales as described in “g” above; the sales business is conducted in 
the sales office which already exists on the property, along with the nursery sales 
business. 
 

(q) Storage of fertilizer and fuel oil: the landscaping business and nursery business only sell 
packaged fertilizer.  There is a 500 gallon fuel storage tank as shown on the plan, at the 
rear of the truck parking area, which is inspected by the Fire Department.  Prior to the 
hearing on the renewal application the Applicant will provide a letter from the Fire Chief 
stating that the fuel tank has been inspected and meets all requirements.  
 

(r)  Employees: Employees remain the same as in 2019. Bunny G. Thomas continues to be 
the operator of the Landscaping Business and is generally available during regular 
business hours, or his Garden Center Manager is available on site. There is also a 
secretary/administrator and an estimator. The maximum number of employees during 
times the business is operating is: 8 landscape employees, 10 garden center employees 
and 1 clerical employee.   All employees are seasonal as the business is closed from end 
of December through March. 

 
(s) Thomas Truck and Equipment Parking: the 2019 Site Plan shows where trucks and 

equipment for the landscaping and nursery/farm business are parked, which is the 
center rear of the property, and not near abutting residential properties.  The business 
does use back-up warning devices as necessary to ensure safe operation of vehicles on 
the site. Vehicles are not left running for more than five minutes when not in use. The 
designated parking areas for trucks and other equipment, for employee parking and for 
customers on site are adequate for the needs of this business. There is no parking 
allowed on the state highway. These conditions will be the same for a renewal permit. 
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(t) Truck delivery times: truck deliveries adhere to the 2002 site plan permit, which 
specifies that loam, crushed stone, wood chips, mulch and other such materials will be 
delivered between 7 a.m. and 6 p.m.   

 
(u) Waste removal: waste removal and emptying of the recycling bins by outside 

contractors is scheduled at optimal times for traffic on Route 28.  The current schedule 
is the same as in 2019; between the hours of 10 a.m. and 3 p.m. on weekdays.  

 
5. PRE-APPLICATION REVIEW BY OTHER DEPARTMENTS 
 
Because this application must be filed prior to expiration of the current landscaping permit, and 
at this time the business is closed, site inspection by the Building Department and departmental 
review will be scheduled after the application is filed but before a hearing on the application is 
scheduled. 
 
5. CONDITIONS UNIQUE TO THIS SITE 
 
Thomas Nursery and Landscaping is located on Route 28, a state highway, which has always 
been a busy commuter route and where traffic increases every year.  The highway is a truck 
route as well as being heavily used by other vehicles resulting in excessive noise throughout the 
day and night.  Both this business and residential neighbors are impacted by the existing 
condition of the traffic and noise from this highway. 
 
The landscaping and nursery/farm business contain very extensive planting areas which can be 
viewed effectively by looking at the Thomas website, where there is an aerial video of the site. 
The site is of sufficient size and is used for horticultural activities consistent with the definition 
of a “farm” in the General Laws as an activity which zoning may not regulate, Section 40A, 
subsection 3. 
  
At this location, on this busy highway, the nursery growing areas provide an oasis of calm and 
natural plantings close to neighboring properties.  Most of the plant material used by the 
landscaping business comes from the Applicant’s on-site growing areas, and some of the wood 
chips and mulch required by the landscaping business is produced on-site by re-utilizing 
leftover brush from landscaping work, which reduces the volume of wood chips and mulch that 
must be delivered.  Landscaping materials are delivered to the site as well but the delivery 
location is directly off the state highway onto and through the middle of the site so as to be as 
far as possible from neighboring residences. 
 
The extensive growing areas are along the left side and back of the site. On front right side, 
where there is an employee parking area, the Applicant has created a mulched berm and a 
wooden fence along with large evergreen trees and other trees and shrubs which creates an 
effective visual barrier for the neighboring property on that side. On the left side, in front of 
and beside the sales office, the Applicant has planted evergreen trees and erected a wooden 
fence and the there is a green strip along Randolph Avenue planted with grass and flowers.   
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The truck and equipment movement and storage is located in the center of the premises, 
minimizing visual and noise impact, although, as already explained, noise from vehicle traffic on 
Route 28 exceeds noise generated at this site. 
 
No alteration in existing fencing has been requested by neighbors.  
 
The management and design of this site does not detract from neighboring properties and the 
uses are appropriate for this busy highway location.  No changes are proposed to the site from 
how it was operated in 2012 and how it was permitted in 2019. 
 
 

6.  REQUEST TO APPROVE RENEWAL PERMIT FOR LANDSCAPING BUSINESS 
 
The Applicant respectfully requests that the Planning Board grant a renewal of his special 
permit for his landscaping business for a term of five years, on the same terms and conditions 
as in the original permit approval. The business has been conducted for the previous three 
years in accordance with all material terms of the special permit for landscaping issued in 2019.  
 
The applicant requests that the permit period be extended to the maximum of five years 
allowed in the original special permit, to reduce the time and expense of filing more frequent 
renewal applications, and in recognition of the complaint free operation during the last three 
years.   
 
The issuance of the 2019 Landscaping Business Permit consolidated the landscaping business 
activities on only one side of Randolph Avenue, where there is plenty of space to locate 
material storage and vehicle movement in the center of the parcel, ample growing area, and an 
existing sales office used now for both landscaping and nursery/farm functions.   The 2019 site 
plan memorializes the existing use which was re-designed to address concerns about neighbor 
impact in 2002 in connection with an application to build a new greenhouse  
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 

EXHIBIT A 
 

Thomas Nursery  
 

LANDSCAPING SPECIAL PERMIT DECISION 
 February 14, 2019 

























EXHIBIT B 

Thomas Nursery 

LANDSCAPING SPECIAL PERMIT SITE
                              PLAN

 Dated August 6, 2018 





EXHIBIT C 

Thomas Nursery 

LANDSCAPING SPECIAL PERMIT 
VEHICLE LIST 

 February 14, 2019 







  
  
  
  
  
  
  
  
  

EXHIBIT D  

  
Thomas Nursery   

  
LANDSCAPING SPECIAL PERMIT  

OPERATIONS DESCRIPTION 

February 14, 2019 
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